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| NTRODUCT| ON

The petitioner appeals the decision by the Departnent of
Social Welfare to term nate her Food Stanp benefits based on
increased famly inconme. The issue is whether the incone of
the father of the petitioner's child should be included in the

househol d' s i ncone.

FI NDI NGS OF FACT

1. The petitioner is the nother of a four-year-old child
by a previous relationship and an infant daughter by the man
with whom she is currently living. Prior to the birth of the
i nfant on Cctober 23, 1992, the petitioner received Food
Stanps for herself and her ol der daughter based solely on
their inconme (ANFC). Although the infant's father lived with
her, the Departnent excluded his income fromthe household' s
eligibility cal cul ati ons because he clained that he purchased
and prepared food separately fromthe petitioner and her
daught er.

2. Following the birth of her second child, the
Departnment notified the petitioner that the incone of the
infant's father had to be included to determne the

househol d's eligibility for Food Stanps and that he could no
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| onger be consi dered a separate househol d.

3. The petitioner provided information to the
Department showing that the infant's father earned gross
nonthly i ncome of $1, 029. 60. The Departnent added t hat
figure to the petitioner's ANFC i ncone of $495.00 per nonth
and concluded that the total, $1,524.60, was in excess of the
Departnment's "maxi mum gross inconme test" for Food Stanp
eligibility, which is $1,512.00 per nmonth for a four person
househol d.

4. On Novenber 10, 1992, the Departnent nailed the
petitioner a notice stating that as of Decenber 1, 1992, the
Food Stanmp grant to herself and her ol der daughter woul d be
term nated due to inconme in excess of allowed maxi muns. The
petitioner appeal ed that decision and has received continuing
benefits.

5. The petitioner does not dispute the figures used by
the Departnent. Her appeal is based upon her belief that the
infant's father has no obligation to support her or her ol der
child and that they, at |east, should be found eligible. She
does not nmake a claimthat either her second child nor that
child' s father should receive benefits.

6. The denial notice sent to the petitioner was not
based on a Departnental determination that the infant's father
shared i n household food shopping and preparation. Although
sonme anbi guous testinony was elicited by the Departnent on

cross examnation, it is found that the Departnent has not net
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its burden of showing that its prior determ nation of separate
pur chase and preparation of food is currently incorrect.

7. The infant's father brings hone about $190. 00 per
week. He pays $130.00 per nonth for health insurance, and
pays on a $408.42 per nonth child support obligation through
weekl y wage garni shnent. He al so contributes toward the rent,
fuel, utilities, car and insurance paynents. The petitioner
feels that these expenses shoul d be consi dered and deducted
fromhis gross wages when their Food Stanmp eligibility is

det er m ned.

ORDER

The Departnent's decision is affirned.

REASONS
Financial eligibility for Food Stanps is determ ned by
exam ning the income of persons in the household as that term
is defined in the Departnment’'s regul ati ons:

1. Ceneral Definition

A househol d i s conposed of one of the
foll ow ng individuals or groups of

i ndi vi dual s provi ded they are not
residents of an institution (except as

ot herwi se specified in paragraph (e) of
this section), are not residents of a
commer ci al boardi ng house, or are not
boarders (except as otherw se specified in
par agraph (c) of this section):

i An individual living al one;
i An individual living with
ot hers, but customarily
pur chasi ng food and preparing
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means for hone consunption
separate and apart fromthe
ot hers;

A group of individuals who live
t oget her and customarily

pur chase food and prepare neal s
t oget her for hone consunpti on.

ial Definition

The foll ow ng individuals |iving
with others or groups of

i ndi vidual s living together

shal | be considered as
customarily purchasing food and
preparing neal s together, even
if they do not do so:

Parent(s) living with their
nat ural, adopted or step-
child(ren) and such child(ren)
living with such parent(s).
unl ess at |east one parent is
el derly or disabled as defined
in 271.2. |If at |east one
parent is elderly or disabled,
separate househol d status may be
granted to the otherw se
el igible parent(s) or child(ren)
based on the provisions of
paragraph (a)(1) and subject to
t he provisions of paragraphs
(a)(2) (i) (A and (a)(2)(i)(B) of
this section. |If the natural,
adopted or stepchlld is a parent
of mnor children and he/ she and
the children are living with
hi s/ her parent(s), the parent of
the m nor children, together
wi th such children, may be
grant ed separate househol d
status based on the provisions
of paragraph (a)(1) of this
section and subject to the
provi si ons of paragraphs
(a)(2)(l)(A) and (a)(2)(i)(B) of
this section and the
certlflcatlon perlod as required
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by 273.10(f)(2).

F.SSM > 273.1 (a)

Al though it has been determ ned that the infant's father
purchases and prepares his food separately, by virtue of the
birth of that infant in October of 1992, he has attained a new
st at us. The petitioner and her new child's father are
i ndi sputably parents living wwth their natural child. As
neither makes claimto being elderly or disabled, they clearly
fall within the groups of individuals who are "considered as
customarily purchasing food and preparing themtogether, even
if they do not do so" found at F.S.M > 273.1(a)(2) (i) (0O
above. Therefore, they nust be considered a househol d under
that Food Stanp regul ations cited above.

I n determ ni ng househol d i ncome, the Department's
regul ations require that "household i ncone shall nean al
i ncome from what ever source" excluding only itenms specifically
listed in the regulations. F.S.M > 273.9(b) Anong those
itens specifically included by the regul ati ons are earned
i ncone fromthe wages of an enpl oyee and unearned incone from
ANFC. See F.S.M 3 273.9(b)(1)(i) and (2)(i). The vol um nous

i ncone excl usions do not include these two i ncone sources.

See F.S'M > 273.9(c).

The regul ati ons provide that "househol ds which do not
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contain an elderly or disabled nmenber shall meet both the net
income eligibility standards and the gross incone
eligibility standards for the Food Stanp Program" F.S.M >
273.9(a) The gross incone test requires that the household's
count abl e i ncone before deductions be conputed with a gross
i ncone anmount which is 130 percent of the Federal poverty
| evel for a household of that size. For a four person
househol d, that anmount is $1,512 per nonth. See Procedures
Manual 2590C. If the gross incone test is net, the household' s
income is then subjected to certain incone deductions
(standard, earned inconme, excess nedical care, dependent care,
shelter and utility deductions) to determ ne net incone.
F.SSM > 273.9(d). That net income figure is conputed with a
figure that is 100 percent of the Federal poverty level to
ultimately determne eligibility and benefit amounts. F.S.M >
273.9(a). In this case, the petitioner's household's gross
i ncome of $1524.60 was $12. 60 nore than the naxi mum gross
i ncone standard. As such, the household is automatically
excluded fromfurther consideration for Food Stanmp
eligibility. Having "failed" the gross incone test, they are
not eligible for the deductions which m ght have been
avai l able to them under the net incone test.

Based on the above reasoning, it nust be concl uded that
both the Departnent's determ nation that the infant's father

and his incone nust be a part of the household incone
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conputations, and its determ nation that the household' s gross
income disqualifies it fromFood Stanp eligibility are

correct.

#H#H



